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INTRODUCTION

The European Union (EU) constitutes the most advanced case of free move-
ment policies, for which it is usually characterized as ‘unique’ and ‘unprece-
dented’ (Recchi 2015). However, it could be argued that South America is the
region that presents Regional Integration (RI) projects, processes and products
(see below) that are the most developed after those in the EU (Van Lagenhove
2012; Malamud 2010; Malamud and Schmitter 2006; Kaltenthaler and Mora
2002). The South American mobility regime is, in some significant respects,
comparable to the European one (Lavenex et al. 2016: 463), although laws and
policies regulating the free movement of persons in South America in general,
and in Mercosur in particular, remain understudied (Acosta 2018; Brumat
2016). Building on the previous chapter’s analysis of the impact of regional
consultative processes, this chapter analyses three generations in the develop-
ment of Mercosur’s policies on mobility in order to understand if, and to what
extent, the EU has had any influence on them. To do so requires analysis of the
ideas and understandings of free movement in South America that influenced
policy outcomes in the area of human mobility.! Our argument is that the “first
generation” of policies for the mobility of persons in Mercosur? (1991-2001)
was highly technical and viewed intra-regional migration only from an eco-
nomic and labour perspective. The EU had an influence during this first decade
on Mercosur’s framing of discussions on human mobility, in so far as the end
goal — the creation of a common market — was similar. During the ‘second gen-
eration’ of policies (2002—16), Mercosur mostly responded to its own regional
political dynamics, linked particularly to domestic concerns about irregular
migration in the regional paymaster on migration issues, Argentina. Unlike in
the EU, there is no right to free movement at Mercosur level, but only a right to
reside in a different state. This difference is crucial since it was the willingness
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to tackle the challenge of irregular migration rather than the completion of an
internal market that played a central role in the development of free move-
ment policies in Mercosur. Thus, the second generation of policies in South
America was ‘decoupled’ from the process of economic integration and did
not build from the European experience. Even so, the EU was still present, but
as a negative example, whose restrictive policies and view of extra regional
migration was in conflict with South American policies and ideas. This also
served as an instrument for the reinforcement of a distinctive regional liberal
political discourse, which is an instrument for a particular regional identity,
or ‘regionality’ (Van Lagenhove 2011, see below). We finally identify the
possible emergence of a third generation (2016—present), where Mercosur
governments experienced a ‘conservative turn’, evident in more restrictive
domestic measures, views and perceptions of migration that are similar to
those in Europe. Our interviews reveal, however, that the meaning given to
concepts related to regional mobility by Mercosur policymaking actors, and
the understanding they have of these concepts, are generally different from,
and even built in opposition to, the European meanings and understandings of
the same concepts.

This chapter draws information from more than 150 in-depth interviews
with key informants in Mercosur member states between 2012 and 2018. The
interviews conducted from 2015 onward were done within the framework of
the MIGPROSP (Prospects for International Migration Governance) project.
The chapter is also based on analysis of Mercosur regulations on migration
from 1991 to 2018, as well as policy documents.? Inspiration was drawn also
from some of the ideas and reflections that were presented during a joint
workshop organized by MIGPROSP and the Argentinian government, which
both authors attended, where a comparative discussion on South American and
European citizenship was conducted for the first time. The chapter is divided
into three sections discussing each of the three generations in the development
of Mercosur regulations mentioned above, as well as the EU’s influence, or
its absence, in each of those generations, and finishes with some concluding
thoughts on the future of mobility in the region.

THREE GENERATIONS OF POLICIES IN MERCOSUR:
ANY INFLUENCE FROM THE EU?

The EU’s free movement agenda mostly follows traditional RI theory, as it
responds to the formation of a common market, and it is a consequence of a
(non-linear and slow) spill-over process and increasing economic interdepend-
ence (Boswell and Geddes 2011). In Mercosur’s case, however, the common
market was never concretized, and economic interdependence remains low.
Despite this, and especially after the structural crisis in the process which took
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place in 2001-02,* the negotiation and adoption of policies for the free move-
ment of persons continued and grew independently from the commercial and
economic agendas (Brumat 2016).

Most literature emphasizes the fact that South American elites saw the EU
process as a model (Sanahuja 2013; Grugel 2007; Kaltenthaler and Mora 2002;
Sanchez Bajo 1999, among others) and, consequently, the architecture of RI
schemes somehow imitated the EU.> Lavenex et al. (2016: 458) even affirm
that the EU free movement model has diffused to those regions that aspire to
a deeper economic integration, such as Mercosur. This complements the fact
that the EU actively promoted its RI model in Latin America (Acosta and
Geddes 2014; Sanahuja 2013; Roy 2010; Grugel 2007) for several reasons,® but
especially because the Southern Cone is perceived in Europe to be ‘inherently
similar’ in values and culture to Europe (Grugel 2007). Consequently, ‘Latin
America became a laboratory to test hypotheses drawn from the European
experience’ (Malamud 2010: 650). Despite all of these influences, in recent
years these countries went through a process of ‘de-europeanization’ (Gratius
2017), increasingly distancing themselves from the EU RI scheme and also
diversifying their political and economic partners. In the migratory agenda,
this was reflected in a shared rhetoric that was highly critical of restrictive EU
measures (see Acosta and Freier 2015) and in the adoption of a regional frame-
work that liberalized the mobility and residence of persons, as we explain in
this chapter. This is part of a process of ‘regionality’ (Van Lagenhove 2011)
whereby Mercosur defines its identity and distinct characteristics as a region.

Most of the studies that look at Europe and South America from a com-
parative perspective tend to point out the institutional ‘weaknesses’ of South
American regionalism and institutions (see Acharya 2016; Sanahuja 2013;
Roy 2010; Malamud and Schmitter 2006). But due to the differences between
these two regional projects (Van Lagenhove 2012, see below), we consider the
institutions of Mercosur and the EU not comparable.

Thus, in order to better understand the (possible) interaction between
Regional Organizations (ROs) with very distinct institutional configurations
such as the EU and Mercosur, and to eventually compare them, Van Lagenhove
(2012: 19) proposes to ‘unpack’ them into three distinct areas of comparison:
regional projects, processes and products. We are interested in the processes
that lead to products, understood as ‘the institutions, policies and practices
emerging as outputs/outcomes of the process’.” The processes leading to the
adoption of policies for the intra-regional movement of persons (products)
involve discursive acts and interactions in which ideas are exchanged. We
consider that ideas matter, particularly in South America where ‘rhetorical
regionalism’ (see Jenne et al. 2017) characterizes its RI process. These ideas
lead to labels and categorizations that are finally the outputs of regional gov-
ernance (Geddes and Vera Espinoza 2018).
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Policy developments in one region can influence policy development in
other regions by processes of diffusion. The diffusion of policy instruments
is a political, two-way and voluntary process in which ‘regionalism, regional
institutional solutions, and policies are affected by prior choices of other world
regions’ (Risse 2016: 89). It can happen through localization and subsidiarity
processes. In the former, actors ‘import’ regulations through (mainly) dis-
courses as a way of seeking self-legitimation and efficiency. In the latter, the
actors seek to ‘export’ regulations ‘in a view to regulate their relationships and
legitimize common global regulations’ (Acharya 2012: 201). These processes
can be complementary to each other. But ‘despite the borrowing and imitation
that is implied by both processes’, the resulting policies frequently have dif-
ferent meanings in different regions, as a result of diverse regional contexts,
needs and discourses (Acharya 2012: 207).

We assert that the human mobility agenda in ROs tends to follow ‘gener-
ations’ of policies. The concept of ‘generation’ is useful to compare regional
thematic agendas, as it contributes to the understanding of the ‘coexistence
of several kinds of regional arrangements different in quality/content, while
meanwhile also acknowledging that some forms of regionalism build upon
previous ones’, thus avoiding the ‘strict separation’ of RI processes into
‘chronological clusters’ (Van Lagenhove and Costea 2005: 2).

The First Generation of Policies for the Movement of Persons in
Mercosur

From its creation in 1991 with the Treaty of Asuncién and until the adoption
of the Ouro Preto Protocol (OPP) in 1994, Mercosur’s objective was to form
a Common Market in 12 years, following the European model of economic
integration. Similar to the EU, the free movement of persons was considered
to be a requisite to complete such a Common Market, although in the case of
Mercosur, the free movement of persons was not mentioned and was rather
subsumed within the concept of free movement of factors of production.
During this period, the measures that were adopted — such as preferential chan-
nels in airports for Mercosur citizens, integrated border controls, or national
documents for travelling inside the area — tried to facilitate the movement
of persons as a way of enhancing and increasing intra-regional economic
exchanges. Individuals were understood as a factor of economic production.
The OPP redefined the RI process as an imperfect customs union, down-
grading the ambition of the integration process and completely eliminating
the free movement of persons as an objective. Consequently, migration issues
were labelled as ‘labour migration’, which reduced the scope of regional pol-
icies in this area (Pérez Vichich 2007). During these years, the predominant
position of governments was to adapt migratory regulations to the ‘real stage’
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of economic integration, i.e. an imperfect customs union. Consequently, most
of the ‘piecemeal’ legislation adopted was centred on workers in border areas
and on the facilitation of border crossings (Brumat 2017). Policymakers under-
stood that:

In aregional integration framework it clearly makes sense, if we are moving towards
integration, in particular thinking about a common market, that capital, goods and
production factors circulate freely. Factors of production incorporated the work of
the migrants, the mobility perspective. Therefore, we had to see how to start looking
for regional mechanisms to facilitate this mobility. (Interview with Argentine civil
servant, Buenos Aires, December 2013)

This focus on workers in border areas and border crossings was the result of
exogenous and endogenous factors. Exogenous, because the idea of regional
economic integration followed the European steps. Nonetheless, endogenous
factors were more important. Indeed, there was a shared idea regarding the
need to simplify bureaucratic procedures, starting from a functional basis
(‘beginning with a reduced core’ of issues) and, according to a high-level
Argentinian official from the National Migration Directorate (interview, 23
December 2013), aiming at facilitating border crossings while still keeping in
place border and migratory controls.

The Multilateral Social Security Agreement (MSSA) signed in 1997, and
the Socio-Labour Declaration (SLD) signed in 1998 are two exceptions to
the predominance of regulations that merely regulated border crossings.
The MSSA established the basis for the regionalization of some rights for
Mercosur’s workers by creating a transference mechanism for pensions and
by simplifying bureaucratic procedures. The SLD is a non-binding document
that regionalized some labour rights and called for the promotion of the free
movement of workers. This Declaration conceptualized migration for the first
time as a socio-political issue, rather than a purely economic one. These two
regulations were the result of factors endogenous to regional political dynam-
ics, mainly the pressure by trade unions, which felt threatened by neoliberal
measures that were being introduced by the administrations in power, and
wanted to secure rights at the regional level (Brumat 2016).

By the end of the century, and amidst a deep economic—political crisis that
almost led to the disappearance of Mercosur, the first generation of policies
came to an end. This signalled the failure of the neoliberal model of integration
and opened a new phase in regional migration governance.
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The Second Generation of Regional Policies for the Movement of
Persons: The Social Turn

Mercosur’s priorities shifted with the end of the 2001-02 economic and politi-
cal crisis and the change of governments in the region. South American region-
alism is highly influenced by ‘presidentialist diplomacy’ and thus, any shift
in the political orientation of governments has a major impact on RI policies
(Malamud 2010; Gratius 2017). The administrations that governed most of the
Mercosur countries during the 2000s shared certain characteristics and ideol-
ogy, such as the rejection of the pro-market policies of the previous decade and
greater consideration for social issues (Riggirozzi and Tussie 2012).

The new political climate deeply influenced a re-orientation in regional
policies regarding the movement of persons in South America. Yet, Mercosur
continued to issue policies that still had the characteristics of the ones adopted
in the previous stage, such as the Mercosur Visa and the Agreement for
the Facilitation of Business Activities, neither of which entered into force.
Nevertheless, these measures were soon followed by a series of agreements
that amplified the rights of migrants and re-incorporated the free movement
of persons into the agenda. This development was labelled by some com-
mentators as a ‘human development of migration’ approach, in which ethical
concerns would allegedly put migrants’ rights at the centre of migration
policies while rejecting the previous association of migration and security
that tended to be the prevalent political approach (Marmora 2010). This stage
started with two crucial events: the creation of the South American Conference
on Migration (SACM) and the milestone in regional migration policies: the
Mercosur Residence Agreement.® Both developments extended the regional
mobility agenda to the whole of South America. The adoption of the Residence
Agreement by almost all of the countries in the rest of the region in the early
2010s positioned Mercosur as the leader in the development of regional migra-
tion policies.’

The reintroduction of free movement within the regional agenda was the
result of diverse factors that converged at the turn of the century. First, the
profound economic and political crisis between 1998 and 2003 undermined
the neoliberal model of integration, paving the way for new modes of gov-
ernance to emerge. Also, the new governments’ political orientation gave
greater importance to human rights. This allowed certain officials who had
ideas oriented towards increasing migrants’ rights to put them forward at the
national and regional levels, and facilitated the adoption of these ideas by the
rest of the region through policy networks. At the same time, hundreds of
thousands of South Americans emigrated, many remaining undocumented in
their destinations, and foreigners in the region were almost exclusively coming
from neighbouring countries (Acosta 2018: Chapter 1).
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The adoption of the 2002 Mercosur Residence Agreement must be under-
stood against this background, although it was actually the result of a particular
historical conjunction. Fernando Enrique Cardoso, the Brazilian President at
the time, had encouraged extending the social agenda (Bizzozero Revelez
2012). Brazil held Mercosur’s presidency (1 July 2002—1 January 2003) and
Cardoso wanted to put a personal mark on the end of his second and last term
as the President of Brazil by proposing a measure to advance RI (Alfonso
2012). Brazil thus put forth on 30 August 2002 a proposal for a migratory
amnesty for Mercosur nationals that would regularize all undocumented
regional migrants in the then four member countries over a six-month pro-
cedure. Based on previous experience conducting numerous regularization
procedures, Argentina counter-proposed the establishment of a permanent,
rather than temporary, mechanism for Mercosur nationals to access residency.
The Argentinian National Migration Directorate — which had made the pro-
posal — was pragmatic in its approach. It pointed out numerous challenges: the
difficulty of patrolling a huge border with neighbouring countries, the impor-
tance of better knowledge of those who already resided within its territory for
security reasons, and the need to offer equal treatment to regional migrants
in order to protect indigenous workers against wage dumping and regional
migrants against exploitation (Alfonso 2012).

In fact, the agreement’s main objective, as unmistakably declared in its
preamble, was to solve the situation of intra-regional migrants in irregular situ-
ations. The driving force was undocumented migration rather than establishing
an internal market, such as in the EU. This difference is crucial in understand-
ing the structure of the agreement. Indeed, it does not provide for a right of
entry — a major drawback affecting the agreement. Regional migrants can
either regularize in the host state if they already reside there, or, alternatively,
request a residence permit in the consulate of the country to which they would
like to move.

The agreement provides that any national from a Mercosur or associate
member state may obtain a two-year temporary residence permit in another
member state by providing only proof of nationality and a clean criminal
record over the previous five years. Permit holders have the right to work and
to equal treatment regarding working conditions, access to education for chil-
dren, and other civil, social, cultural and economic rights that nationals enjoy.
They are also granted the right to family reunification, but political rights
are not mentioned. In contrast to the EU’s regime, where either sufficient
resources or employment are required to reside longer than three months, these
are not conditio sine qua non for residence in South America. After two years
of residence, the individual may apply to stay permanently, at which point she
or he must provide proof of sufficient resources to sustain her- or himself in
the territory of the host state.
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The Argentinian National Migration Directorate was a key actor in promot-
ing the agreement. Underlying its proposal was the idea that the reason for the
large number of irregular immigrants residing in the region was that national
legislation was ‘detached from reality’:

[...] our idea arises from our own experience in Argentina. In my personal case,
I had already witnessed two amnesties, [...] as a mechanism that was not even
effective, because [as soon as] the day following the end of the amnesty we started
to generate irregular [immigration] again, because the law was not consistent with
the reality of our migrants. [...] We then thought of this Mercosur criteria, because,
90 per cent of our migrants came from Mercosur. Therefore, if we incorporated
it as a permanent admission and regularization criteria, [...] as a regime, then it
facilitated [the regularization process], because you were not going to have to prove
being a worker or being married or being a student, you only had to prove that you
were a national of a Mercosur country. We had already thought about it as an inter-
nal matter, and we were waiting for a moment or an internal situation to present it
[to the regional negotiation table]. (Interview with Argentine civil servant, Buenos
Aires, April 2015)

Migration control was in fact a key concern in the elaboration of the agree-
ment. This can be seen in Article 10, which deals with measures against illegal
employment and trafficking. The main Argentine negotiator explained how
this was presented to colleagues at the Ministry of Interior:

Because the fact of being regular does not generate impunity, on the contrary, it
helps the authority to take better control of who is in the territory. That is why I tell
you that [the Agreement] has a ‘double leg’, it has a very big ‘foot’ on the issue of
human rights and positions migration policy within the human rights policy carried
forward in the last ten years but it also has a ‘leg’ within the security domain, so
if you see it from that point of view, logically it is much safer. (Interview with
Argentine civil servant, Buenos Aires, October 2014)

Other officials at the Ministry of Interior who had to implement the Agreement
in Argentina also referred to its economic advantages and avoidance of social
dumping:

We saw that regulating [residence] based on the activity [that the migrant would
carry out] had many real practical limitations, as in many of our countries |[...]
labour informality is very high, and is much higher in the foreign/immigrant com-
munity. So, if we were looking for a mechanism to access residence so that people
could be integrated, not only for a matter of economy but to be [socially] integrated,
implies making social security contributions, even avoiding unfair competition [...].
(Interview with Argentine civil servant, Buenos Aires, December 2013)

Other regional partners accepted Argentina’s proposal because of a conver-
gence of interests on the issue. Paraguay, for instance, wanted its nationals to
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be regularized and Brazil had security concerns similar to those of Argentina
(see Brumat 2016).

Consequently, even if the Residence Agreement had the objective of imple-
menting a policy of ‘free movement’ in the region, this was not achieved due to
several reasons. As mentioned, the Residence Agreement does not incorporate
a right of entry — except in cases where the individual is already a residence
permit holder. In fact, South American policymakers consider that the level of
development of the region’s governance of migration does not make it possible
to achieve a true free movement regime. They acknowledge that liberalizing
residence was like ‘running without having started to walk first” (International
Organization for Migration (IOM) official, Asuncién, July 2015). In other
words, the mobility regime was ‘decoupled’ from economic RI, thus pre-
senting challenges different from those in Europe. Our fieldwork shows that
the Mercosur decision-makers’ understanding of a free movement regime is
closer to the idea that they have of the Schengen regime than it is to the right
to freely move and reside in the entire territory of the EU that is enjoyed by EU
citizens. In South America, ‘free movement’ mainly implies the elimination of
border controls following what ‘Europe did with Schengen’ (Brazilian official,
Brasilia, November 2015) but not a true free movement and residence policy.
As one senior government official put it:

We clearly do not have free circulation, our authorities are advancing in the manage-
ment facilitation [...] joint controls, unique headers, migratory controls, integration
of databases to share information, and the maximum that could be achieved in
these cases is the delegation of functions between one country and another, but we
are still talking about control. What is the point? Why the Europeans managed to
advance as they did on that point and we did not? [...] Then again the main issue is
migration, because for free regional circulation to exist, you would need nobody at
the border when you cross it. (Interview with Argentine civil servant, Buenos Aires,
December 2013)

In the view of many South American officials, free movement involves the
adoption of measures similar to Schengen such as a standardized visa for third
country nationals, added to judicial complementarity and collaboration, recog-
nition of academic degrees and convergence in labour regulations.

There are countries within the region that have resources to do border control [...],
and other countries where they do not even have direct staff there for border control
[...] in some countries like ours, the authority that exercises the control of entries
and exits are administrative authorities led by a political official, that is me, and
in other countries of the region [...] the security forces are those who decide who
enters and who does not. We also have to improve judicial collaboration [...] issues
related to the recognition of degrees, where I think there is no uniformity among the
countries of the region. A standardization in visa policies, because we do not ask all
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countries for the same entry requirements. (Interview with Argentine civil servant,
Buenos Aires, June 2015)

Most importantly, while the EU is seen as a positive and useful point of refer-
ence when it comes to the establishment of a common visa policy and external
border, it has also become the paradigm of policies that should be avoided
and opposed, at least rhetorically. The official narrative has tended to present
Europe, as well as the USA, as instigators of purely restrictive policies. As one
informant put it:

In my perception, we see in the European Union a growth of xenophobia, and a very
strong discrimination, as well as a growth, let’s say, of isolationism, of isolating
ourselves from the situation. (Interview with Argentine civil servant, Buenos Aires,
February 2016)

South America has used this opposition to Europe’s supposedly restrictive
practices as a mechanism to emphasize/create a distinct South American
regional identity (regionality) and perspective on the matter. Numerous
informants argue that South America’s approach to migration understands it
as constituting a human right, although they find it harder to verbalize what
entitlements a human rights approach might give the migrant in question. It
is also often argued that this more humane approach is related to the ‘fact’
that — in contrast to Europe — migration is a less politically salient issue, one
that would not be part of the electoral discourse and competition, which again
distinguishes the region from Europe, and disqualifies Europe’s restrictive
approach as a model for South America:

I think it is exactly the opposite of Europe, that is, I think that Europe is backing
down, or there are dangers of backsliding, that is, the French are closing the borders
so that the ones from Italy do not cross it [...] or that the same situation is being
considered in the United Kingdom. (Interview with IOM official, Buenos Aires,
December 2015)

Some government officials would use the most extreme examples of policies
in Europe to re-affirm their views as being diametrically opposed to those in
the EU.

[...] seeing Europe’s responses today. What are they? Bomb the ships [...] then that
reaffirms myself more and more let’s say in my position on migration and rights,
right? (Interview with Argentine civil servant, Buenos Aires, December 2015)

Those shared ideas and discourse around human rights, the (future) right to
free movement, and the right to migrate (Acosta and Freier 2015) became
some of the main points of agreement in the region and served as a common
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position towards the rest of the world in multilateral forums (Brumat 2016).
Those same ideas pushed forward the free movement agenda towards the
adoption of the 2010 Action Plan for Statute of the Mercosur Citizenship
(Decision 64/10).

The Decision 64/10 was largely the result of two factors: first, the conver-
gence of the governments’ interests on the importance of social questions
and, second, the initiative and impulse given to the social agenda by the
Lula administration in Brazil that, in its final months in power, tried to reach
a regional agreement aiming to progressively form a Mercosur citizenship
statute, to be adopted by 2021, coinciding with the organization’s thirtieth
anniversary. According to Article 2 of this Decision, the Mercosur Citizenship
Statute would comprise a number of fundamental rights and benefits to be
enjoyed by all nationals of Mercosur member states and would include: the
‘implementation of a policy of free circulation of people in the region’; equal
treatment regarding civil, social, cultural and economic rights and liberties;
and equal conditions of access to work, health and education. As such, the only
new element not already present in the Mercosur Residence Agreement would
be the implementation of a policy of free circulation of persons. However,
the Decision clearly establishes in its Article 3 that free circulation entails the
‘facilitation of transit and circulation in the Mercosur space and the simplifi-
cation of procedures, the acceleration of migration controls, and the gradual
harmonization of custom and migration documents’ (italics our own). This is
quite different from the understanding of citizenship in the EU as a status that
offers the individual the substantive right ‘to move and reside freely within
the territory of the Member States’, in addition to certain political rights in the
European Parliament and local elections in the host state.'® Political rights are
indeed merely mentioned in passing in Mercosur’s Action Plan with a brief
reference to the need to ‘evaluate the conditions to progressively advance in
the establishment of political rights, in accordance with national laws, includ-
ing the possibility of electing Mercosur MPs’ (Article 3.11).

These measures result from the particular way in which South American
policymakers understand the concept of regional citizenship: it is a concept
that does not presuppose equal rights or treatment, which does not necessarily
comprise political rights, and whose main objective is to reinforce national
citizenship:

[...] What I’'m not so sure is that it’s an extension of total rights, let’s say [...]
because in some countries you have even class restrictions or I know [...]

[...] I do not know if anyone told you, but voting does not seem to be a significant
value for foreigners. (Interview with IOM official, Buenos Aires, June 2015)

[...] what South American citizenship meant [...] And well, no, we convinced
[them] that regional citizenship first reinforced the national. That gave sense
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to regional citizenship. (Interview with Argentine civil servant, Buenos Aires,
December 2015)

From the key South American policymakers’ perspective, EU citizenship is
a model somehow, but the content of EU citizenship is unclear to them:

I do not know if it is different in the European Union, I do not have as much clarity
about the European Union [...] but I understand that European citizens have polit-
ical rights. (Interview with Argentine civil servant, Buenos Aires, February 2016)

Their understanding of EU citizenship mainly relates to the Schengen regime,
and it is very vague:

It is assumed that the citizenship statute has free circulation by 2021 as an objective.
I think it still lacks [...] development, that is, we have advanced a lot in facilitation
measures, in harmonization measures, in some coordination, but we still need
to generate the complementary measures required for circulation. The European
Union did it originally, the measures of judicial, police, etcetera. I still think that in
Mercosur we still have to complete it, to think that all the policies are complemen-
tary, and that this should be an axis in the integration. (Interview with Argentine
civil servant, Buenos Aires, December 2015)

Little progress has been made in the implementation of this Action Plan.
Certain officials think that this has to do with the lack of supranationality,
the absence of which is presented as an ‘obstacle’ when compared with
the EU. Consequently, the progression of the free movement agenda has
stalled (Mondelli 2018). Most of the measures adopted by Mercosur during
the last years of this second ‘generation’ focused on technical measures
and incorporating technology in migratory controls (Brumat 2017). The
‘control-focus’ perspective, increasingly started to gain more relevance, par-
ticularly when administrations with very different political orientations took
office in Argentina and Brazil, as we now see.

A Third Generation: Back to the Nineties?

In 2012 Venezuela joined Mercosur as a full member, and Bolivia signed the
Adhesion Protocol. It thus seemed that the RI process was entering a new
stage of expansion. Six years later, though, these tendencies have reversed.
The political orientation of most governments in the region has changed as
more conservative political parties have taken office. Venezuela’s membership
was suspended in 2017 while Mercosur started to debate the possibility of
reducing the RI process to a free trade area. At the same time, the conservative
governments of the two major partners, Brazil and Argentina, adopted increas-
ingly restrictive migratory measures at the national level, which modified the
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orientation and scope of the second generation of regional policies. These last
changes suggest that we could be facing the beginning of a new generation in
the South American migration agenda.

When Mauricio Macri took office in Argentina at the end of 2015, and
Michel Temer took office in Brazil in August 2016 following the impeachment
of Dilma Rousseff, a debate opened about whether a new stage in the history
of Mercosur had begun. Argentina’s and Brazil’s new leaders expressed their
support for a RI model similar to the one that prevailed during the nineties:
open regionalism and a more ‘soft law’ approach to norm-making. They also
rejected the neo-populist/progressive orientation of the previous governments
and the RI model they promoted, which they characterized as ‘ideological’
(Comini and Tussie 2016: 13) and as being closed to the world in general.

In line with this, the new governments sought to rebuild strategic relations
with Europe and the USA, as also occurred during the 1990s. The officials
that are part of these administrations praise the migratory policies of coun-
tries in the Global North and think that the approach adopted by the previous
administrations led to an excessive lack of control. As one high-level official
mentioned:

Had we had a true control, all individuals having entered into the country would be
good people because the rest would have of course been denied entry. This is what
countries in the world do [...] The New Zealanders, Canadians, Australians are not
different [from us]. They have a system. And if we can generate a system, we know
that people will get used to it. (Interview with Argentine civil servant, Buenos Aires,
July 2017)

The ideas and understandings of these new administrations have many similar-
ities with the restrictive views adopted by some developed countries, particu-
larly the USA: they explicitly emphasize the distinction between ‘good’ and
‘bad’ migrants, and thus, the need to control and select who enters the country:

One has to exercise an effective control. The persons that come to your country
have to make it greater. That’s what all the countries that function adequately do.
All countries control that those persons comply with the requirements that the
country itself set as a barrier for them to enter. Now, let’s do an imaginary exercise.
All those who come to Argentina are all good. What do we do with the good guys?
What do they offer them? A blanket and the fourth floor of a favela. Skinny menu
for a country that wanted to be a pole of regional development. (Interview with
Argentine civil servant, Buenos Aires, July 2017)

These ideas and understandings could lead to the adoption of migration
policies that are similar to Western countries, proposing the same narrative
and thus a further emphasis on the securitization of migration. As part of this
political orientation, which is seeking to ‘de-ideologize’ migration policies, the
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measures adopted tend to be labelled as ‘technical” and necessary for security
or development. In light of these changes, it could be asked whether a third
generation of policies for the movement of persons began. To answer this
question requires accounting for several dynamics. First, previous policies are
difficult to eliminate due to the high level of institutionalization and domestic
internalization of some regional policies that were adopted. Second, no new
significant regional measure regarding migration has yet been introduced.
And third, as identified by Vera Espinoza et al. (2017), there currently are
diverse tendencies in migration governance in South America, which suggest
that change will be non-linear and dependent on domestic conditions of
governance and governability. These build from countervailing, competing
and potentially contradictory pressures within the states, which derive from
the coexistence of the policies adopted in the previous stage, the ideas and
understandings developed among policymakers in their socialization, and their
persistence even in the face of political changes. Simultaneously, the position
of the two smaller countries in Mercosur remains to be seen. While Uruguay
still supports migration policies in line with the second generation, Paraguay’s
position is unclear. These changing positions reflect global developments, par-
ticularly in the Global North. Yet, Mercosur’s policymakers remain focused on
regional and domestic issues, such as the Venezuelan emigration, improving
the implementation of regional and domestic regulations, and domestic eco-
nomic recovery.

Thus, at the time of writing in 2018, that is three years before the date on
which a Mercosur citizenship should be established, we can see little progress
in the application of the Action Plan. A common citizenship, whatever its
legal configuration and scope, is now seen as a very distant prospect and one
that cannot be achieved under the governments in power in Argentina and
Brazil. Argentina, in particular, modified its immigration law in early 2017 via
Decree 70/2017. Although challenged in the courts, these measures undercut
the Mercosur Residence Agreement at its core and raised diplomatic tensions
with various countries in the region that complain about the unfair depiction
of their nationals.

CONCLUSION

This chapter has explored the Mercosur free movement regime and argued that
the EU has had little influence on its development. This finding, while not nec-
essarily surprising if the different regional idiosyncrasies and peculiarities are
taken into consideration, is important, and calls into question prevalent ideas
regarding the diffusion of policies on regional mobility, but also about the
influence the EU can be expected to have on other regions around the globe.
By looking at the ideas and understandings of free movement that influenced
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policy outcomes in Mercosur, we have argued that while in the first ‘genera-
tion” of policies Mercosur shared some technical aspects, vocabulary and ideas
deriving from the EU’s experiment, in the ‘second generation’, the policies
in South America were ‘decoupled’ from the process of economic integration
and were not inspired by the EU model, but derived from endogenous factors
mainly related to irregular migration. The EU played a ‘negative’ role instead:
it was the example that should not be followed. This opposition to the EU’s
restrictive approach served as a rhetorical instrument for the reinforcement of
a regional identity, or regionality. We have then identified a third generation
that where some ideas and language from Europe (and the USA) are used
but with different meanings and understandings by Mercosur policymakers
and other actors. Moreover, the new governments in certain key countries in
the region have decisively shifted their understanding of migration govern-
ance, thus compromising some of the products that have been initiated in the
second generation of policies (e.g. a regional citizenship) and leading to new
(and more restrictive) national policy outcomes such as Decree 70/2017 in
Argentina. These recent developments are mostly related to the conservative
political orientation of the new governments and their foreign policy strategy
of generating closer ties with Europe and the USA.

The way in which policymakers in South America make sense of regional
mobility leads to policy outcomes (products) that are unique and distinct from
those in the EU. This is related to the diverse origins, history and contexts of
European and South American regionalism. While the objective of the former
is integration, in South America regionalism is a means for achieving more
autonomy (Acharya 2016) as well as a political strategy to defend state actors’
interests (Gardini 2015).

Our work also shows that similar concepts (e.g. free movement of people)
can be understood in completely different, almost opposite, terms across
diverse regions. This is a note of caution for comparative studies. Our work
also highlights the importance of discussing both outcomes and ‘products’ in
regional migration governance systems, as well as the processes that lead to
such outcomes through the interactions and sense making of regional actors.

NOTES

1.  We focus our analysis on regulations developed at the regional level. We study
regulations in order to understand policy outcomes (‘products’) because we con-
sider that regulations are the product of certain ideas, perceptions and understand-
ings of migration, and also that of the interests and the exercise of relative power
of the actors involved in their elaboration. At the same time, these regulations
and their implementation generate and/or modify existing ideas, perceptions and
understandings of migration and mobility.
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2. Mercosur is a regional organization created by the Treaty of Asuncion. The orig-
inal four member states are Argentina, Brazil, Paraguay and Uruguay. Venezuela
joined Mercosur in 2012, but its membership was suspended in 2017. Bolivia
joined on 17 July 2015 and the only requirement left for its full membership at the
time of writing this chapter in 2018 is the final approval by Brazil’s Parliament.
The remaining six countries in South America are Associate States.

3. Taller de Reflexion. La Construccion de Ciudadania en Procesos Regionales.
Balances y Perspectivas en la Union Europea y en América del Sur, Buenos Aires,
21 May 2015.

4. See Gomez Mera (2005).

5. Particularly, during the three first ‘waves’ of Latin American regionalism (see

Dabéne 2009; Malamud 2010).

See Sanahuja (2013).

Here we will consider that regional policies for the mobility of persons are com-

prised of international (bilateral and multilateral) regulations that regulate migra-

tion flows, in addition to the instruments and operative actions taken by regional
decisional organs to execute what was established in the international regulations.

The instruments and operative actions include three subareas: (1) measures for the

(cross-border) entry and exit of persons; (2) measures that regulate the residence

of the persons in the territory; and (3) measures that affect the execution of labour

activities (see Brumat 2016). Thus, our analysis will only look at the regulations
that deal with these dimensions.

8. The Residence Agreement came into force in July 2009, but we consider that it is
a milestone in the agenda and that it signalled the beginning of a new generation of
policies for the social and political significance of its content and also because the
main receiving country (Argentina) started to apply it unilaterally before it came
into force with the Patria Grande Programme in 2006.

9. The Residence Agreement was signed first by Argentina, Brazil, Uruguay,
Paraguay, Bolivia and Chile. Peru and Ecuador joined it in 2011 and Colombia in
2012. Venezuela, Suriname and Guyana have not signed it yet.

10. Article 21, Treaty on the Functioning of the European Union.

N

REFERENCES

Acharya, A. (2016), ‘Regionalism Beyond EU-Centrism’, in Tanja A.
Borzel and Thomas Risse (eds), The Oxford Handbook of Comparative
Regionalism. Oxford: Oxford University Press, pp. 109-131.

Acharya, A. (2012), ‘Ideas, Norms and Regional Orders’, in T.V. Paul (ed.),
International Relations Theory and Regional Transformation. New Y ork:
Cambridge University Press, pp. 183-209.

Acosta, D. (2018), The National versus the Foreigner in South America, 200
Years of Migration and Citizenship Law. Cambridge: Cambridge University
Press.

Acosta, D. and L.F. Freier (2015), ‘Turning the Immigration Policy Paradox
Up-side Down? Populist Liberalism and Discursive Gaps in South America’,
International Migration Review, 49 (3), 659-697.



70 The dynamics of regional migration governance

Acosta, D. and A. Geddes (2014), ‘Transnational Diffusion or Different
Models? Regional Approaches to Migration Governance in the European
Union and Mercosur’, European Journal of Migration and Law, 16, 19—44.

Alfonso, A. (2012), Integracion y migraciones. El tratamiento de la variable
migratoria en el MERCOSUR y su incidencia en la politica argentina.
Cuadernos migratorios no. 3. Buenos Aires: IOM Regional Office for South
America.

Bizzozero Revelez, L. (2012), ‘El MERCOSUR vy el Proceso Sudamericano
ante la Segunda Década del Siglo XXI ;Hacia una Consolidacion del Nuevo
Regionalismo Estratégico?’, Si Somos Americanos, Revista de Estudios
Transfronterizos, 12, 215-237.

Boswell, C. and A. Geddes (2011), Migration and Mobility in the European
Union. London: Palgrave Macmillan.

Brumat, L. (2017), ‘From Neoliberal to Neoliberal? Regional Policies for
the Movement of Persons in Mercosur (1991-2016)°, paper presented at
MIGPROSP Conference European University Institute, 25-26 May.

Brumat, L. (2016), Politicas migratorias y libre circulacion en el Mercosur
(1991-2012), PhD Thesis. Buenos Aires: FLACSO Argentina.

Comini, N. and D. Tussie (2016), ‘Argentina: Reconfigurando el Regionalismo
en la ola conservadora’, Informe de coyuntura ORALC, 2 (December), 5-15.

Dabeéne, O. (2009), The Politics of Regional Integration in Latin America.
Theoretical and Comparative Explorations. New Y ork: Palgrave Macmillan.

Gardini, G.L. (2015), ‘Towards Modular Regionalism: The Proliferation of
Latin American Cooperation’, Revista Brasileira de Politica Internacional,
58 (1), 210-229.

Geddes, A. and M. Vera Espinoza (2018), ‘Framing Understandings of
International Migration: How Governance Actors Make Sense of Migration
in Europe and South America’, in Ana Margueritis (ed.), Shaping Migration
between Europe and Latin America. New Approaches and Challenges.
London: ILAS Publications, pp. 27-50.

Goémez-Mera, L. (2005), ‘Explaining Mercosur’s Survival: Strategic Sources
of Argentine—Brazilian Convergence’, Journal of Latin American Studies,
37, 109-150.

Gratius, S. (2017), ‘Europa-América Latina: Retos regionales y globales com-
partidos’, Nueva Sociedad, 270 (July—August), 119—131.

Grugel, J. (2007), ‘Democratization and Ideational Diffusion: Europe,
Mercosur and Social Citizenship’, Journal of Common Market Studies, 45
(1), 43-68.

Jenne, N., L. Schenoni and F. Urdinez (2017), ‘Of Words and Deeds: Latin
American Declaratory Regionalism, 1994-2014°, Cambridge Review of
International Affairs, 30 (2-3), 195-205.



Three generations of free movement in Mercosur: any EU influence? 71

Kaltenthaler, K. and F.I. Mora (2002), ‘Explaining Latin American Economic
Integration: The Case of Mercosur’, Review of International Political
Economy, 9 (1), 72-97.

Lavenex, S., F. Jurje, T.E. Givens and R. Buchanan (2016), ‘Regional
Migration Governance’, in Tanja A. Borzel and Thomas Risse (eds), The
Oxford Handbook of Comparative Regionalism. Oxford: Oxford University
Press, pp. 457-485.

Malamud, A. (2010), ‘Latin American Regionalism and EU Studies’, Journal
of European Integration, 32 (6), 637-657.

Malamud, A. and P.C. Schmitter (2006), ‘La experiencia de integracion
europea y el potencial de integracion del Mercosur’, Desarrollo Economico.
Revista de Ciencias Sociales, 181, 3-31.

Marmora, L. (2010), ‘Modelos de Gobernabilidad Migratoria. La perspec-
tiva politica en América del Sur’, Revista Interdisciplinaria de Movilidad
Humana, 35, Year XVIII (July-December), 71-92.

Mondelli, M. (2018), ‘Scaling up Citizenship: The Case of the Statute
of MERCOSUR Citizenship’, in Pia Riggirozzi and Charles Wylde
(eds), Handbook of South American Governance. Abingdon: Routledge,
pp. 426-441.

Pérez Vichich, N. (2007), ‘Migraciones laborales, libre circulacion y construc-
cion de ciudadania en el proceso de integracion regional del Mercosur’,
Revista MERCOSUR PARLAMENTARIO, 6 (July), 16-21.

Recchi, E. (2015), Mobile Europe. The Theory and Practice of Free Movement
in the EU. London: Palgrave Macmillan.

Riggirozzi, P. and D. Tussie (eds) (2012), The Rise of Post-Hegemonic
Regionalism: The Case of Latin America. London—New York: Sprinter.

Risse, T. (2016), ‘The Diffusion of Regionalism’, in Tanja A. Borzel and
Thomas Risse (eds), The Oxford Handbook of Comparative Regionalism.
Oxford: Oxford University Press, pp. 87—108.

Roy, J. (2010), “Why do Latin American Integration Systems Differ from the
EU Model?’, in Finn Laursen (ed.), Comparative Regional Integration:
Europe and Beyond. Farnham: Ashgate Publishing, pp. 147-167.

Sanahuja, J.A. (2013), ‘La Union Europea y el Regionalismo Latinoamericano:
Un balance’, Investigacion & Desarrollo, 21 (1), 156—184.

Sanchez Bajo, C. (1999), ‘The European Union and Mercosur: A Case of
Inter-regionalism’, Third World Quarterly, 20 (5), 927-941.

Van Lagenhove, L. (2012), “Why We Need to “Unpack” Regions to Compare
them More Effectively’, The International Spectator, 47 (1), 16-29.

Van Lagenhove, L. (2011), Building Regions: The Regionalization of the
World Order. Farnham: Ashgate Publishing.



72 The dynamics of regional migration governance

Van Lagenhove, L. and A. Costea (2005), ‘The EU as a Global Actor and the
Emergence of “Third Generation” Regionalism’, UNU-CRIS Occasional
Papers, No. 0-2005/14.

Vera Espinoza, M., L. Brumat and A. Geddes (2017), ‘Migration Governance
in South America: Where is the Region Heading?’, MPC Blog, 4 August,
accessed March 2018 at https://blogs.eui.eu/migrationpolicycentre/
migration-governance-in-south-america-where-is-the-region-heading/.



