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INTRODUCTION

The emigration of more than seven million Venezuelans since 2015 (R4V 2023), primarily to
countries in South America — in particular, and in this order, Colombia, Peru, Brazil, Ecuador,
Chile, and Argentina — has repositioned the region on the global map of migratory phenomena
and analysis. Until 2015, South American governments had assumed remarkable positions
on the issue of international migration. The extraordinarily liberal discourses on immigration
and migrants’ rights that South American governments have embarked on since 2000 led to
progressive policy initiatives on the national and regional levels (Acosta 2018). The philo-
sophical and legal paradigm shift in Latin American migration governance was based on the
principle of migrants’ human rights (Acosta and Freier 2015; Hammoud-Gallego and Freier
2023; Melde and Freier 2022).

Liberalization included the adoption of expanded refugee definitions — and complementary
protection, such as for those affected by climate crises — in domestic legislation (Freier and
Gauci 2020); the non-criminalization of irregular migrants and a consequent emphasis on
regularization; the recognition of migration as a fundamental right, as well as the right of
dual citizenship and, theoretically, granting migrants and refugees the same right as nationals
(Acosta 2018); and the incorporation of non-discrimination and special protection clauses in
both immigration and refugee laws (Freier et al. 2022). The displacement of seven million
Venezuelan citizens in the region (R4V 2023) put these progressive laws to the test. Although
policy reactions fell short of adequately implementing progressive legal provisions and oscil-
lated between protection and exclusion (Acosta et al. 2019; Freier and Dofia-Reveco 2022;
Gandini et al. 2020; Jubilut et al. 2021), they were innovative and generous in international
comparison.

This chapter offers an overview of recent developments in migration governance in
South America at both the regional and national levels. In our analysis, we will focus on
the Southern Common Market (MERCOSUR) Residence Agreements, Decision 878 of the
Andean Community (CAN), and discuss the liberalization of various national legislation and
the responses to the arrival of Venezuelans. We will also discuss the work of various regional
fora on migration governance, including the South American Conference on Migration and the
Quito Process. The conclusion highlights additional room for research.

A DIVERSE AND COMPLEX MIGRATION CONTEXT

Regional migration governance in South America must be understood in the context of
being, at the same time, a region of origin, transit, and destination of international migratory
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movements (Ceriani Cernadas and Freier 2015). Since the mid-twentieth century, Latin
America had moved from receiving predominantly European non-nationals to being one of
the leading migrant-sending regions of the world. Between 1800 and 1970, approximately
14 million immigrants entered Latin America, mainly South America and Cuba. More than
half of them originated from Italy, Spain, and Portugal (Massey et al. 1998). Since the 1960s,
European migration to South America has subsided. Between 2000 and 2010, emigration
flows from Latin American countries surpassed immigration flows by 11 million people, the
main destinations lying outside — the United States, Spain, and Canada — but also within the
region — Argentina and Venezuela. Although Latin American emigration to the US and Europe
drastically decreased after the 2008 global economic crisis, a massive return of migrants to
South America has not occurred so far (Cérdova Alcaraz et al. 2015).

Historically, intraregional migration in South America occurred predominantly in corri-
dors between bordering countries: for example, from Bolivia, Chile, Paraguay, and Uruguay
towards Argentina and Brazil or from Colombia towards Venezuela. Meanwhile, immigra-
tion flows from Africa, Asia, and the Caribbean to the region have also increased since the
mid-2000s, although with very low overall numbers — except for the case of Haitians in Brazil
(Freier 2013; Pizarro 2008) and Chile (Finn and Umpierrez de Reguero 2020).

Since 2015, Latin America’s migratory panorama has changed radically. As of November
2023, there were 7.7 million displaced Venezuelans in the world, out of which more than 5.5
million were in South America, particularly in Colombia (2.8 million), Peru (1.5 million),
Ecuador (474,000), Chile (444,000), Brazil (510,000), and Argentina (217,000). Of the overall
number of Venezuelans abroad, in early 2023, around three million did not have residence
permits, while there were more than one million asylum seekers and over 200,000 refugees
(R4V 2023).

INSTRUMENTS OF REGIONAL MIGRATION GOVERNANCE

The literature on regional migration management differentiates between two types of regional
migration governance: intraregional free movement provisions developed as part of broader
economic integration projects and regional consultative processes (RCPs). RCPs are charac-
terized by a much weaker degree of institutionalization and feature greater reliance on soft
modes of network governance rather than formal integration (Lavenex et al. 2016). Regarding
the former, South American integration processes have brought about the 2002 MERCOSUR
Residence Agreements and 2021 CAN Decision 878. The South American Conference on
Migration is the regional RCP established in 2000 and is based on annual meetings at the level
of foreign ministers. In the context of Venezuelan displacement, the Lima Group and the Quito
Process formed in 2017 and 2018, respectively.

MERCOSUR’s initial Treaty of Asuncion (1991) between Argentina, Brazil, Uruguay,
and Paraguay cited labour mobility as one of the objectives of an aspiring common market.
However, it was not until the 2002 MERCOSUR Residence Agreements, which entered into
force in 2009, that the regional migration regime was transformed. These two agreements —
one applicable to MERCOSUR’s original four Member States and the other adding Bolivia,
Chile, and any other associate state — provide that any national of a MERCOSUR or associate
Member State may reside and work for a period of two years in another Member State, with the
sole condition of being a national of one of the state parties and having a clean criminal record.
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They also provide several rights, including the right to work and equal treatment in working
conditions, family reunion, and children’s education.

In contrast to the free movement regime in the EU, where there is a requirement for
resources or employment to be shown after three months, these do not represent a condition
sine qua non for movement in South America. Considering the large degree of labour market
informality in South America — which affects up to 47 per cent of all non-agricultural workers
(ILO 2013) — such a condition would render the agreements meaningless for large segments
of the population. After two years, the permit may be transformed into a permanent one; for
that purpose, the individual needs to prove sufficient resources to maintain themselves and
any family members in the host state’s territory. Today MERCOSUR includes Argentina,
Brazil, Bolivia, Paraguay, Uruguay, and Venezuela (currently suspended in its membership).
Although obliged to implement the Residence Agreements by 2016, Venezuela never passed
its transposition. The associate states that benefit from the agreements are Chile, Colombia,
Ecuador, and Peru. Guyana and Suriname have yet to ratify the agreements.

Nevertheless, the MERCOSUR Residence Agreements are not the only instrument currently
in force in the region. The Andean Community (composed of Bolivia, Colombia, Ecuador, and
Peru) has been dealing with mobility, mainly of workers, since the 1970s through the adoption
of various instruments. In this sub-region, the most recent agreement is the Andean Migration
Statute (Decision 878) adopted in May 2021. The Andean Migration Statute represents the cul-
mination of a lengthy process of discussion that began in 2013 and in which numerous actors,
including the Andean Parliament, have taken part. The Statute aims to regulate the movement
and residence not only of Andean citizens (understood as those who hold the nationality of
any of the four Member States) but also of extra-communitarian permanent residents in any of
the countries. This represents a unique innovation at the global level since, for the first time,
third-country nationals — in this case, those with permanent residence — are granted the same
mobility rights as nationals of the Member States in a regional organization.

On the other hand, the South American Conference on Migration (SACM) is a consultative
process that encompasses all 12 South American countries. The main outputs of SACM have
been the adoption of the Declaration of Migration Principles and Guidelines and the South
American Plan for the Human Development of Migrants in 2010 (Lavenex et al. 2016). The
loose institutional structure and low density of SACM meetings, however, limit its regula-
tory potential when compared to other RCPs, which in their majority focus on the security
aspects linked to migration and the control of unwanted migration flows (ibid.). A noteworthy
example is that Venezuelan displacement was not discussed in the SACM’s 2016 and 2018
meetings (Freier and Dofla-Reveco 2022).

In the context of the Venezuelan displacement crisis, the first initiative towards regional
responsibility sharing was the Lima Group, a multilateral body of initially 12 countries
(Argentina, Brazil, Canada, Chile, Colombia, Costa Rica, Guatemala, Honduras, Mexico,
Panama, Paraguay, and Peru) that was established in 2017 to jointly condemn the breakdown
of democratic order in Venezuela and search for a peaceful exit from the country’s political
crisis. The Lima Group emerged as a coalition of ideologically proximate countries to exercise
multilateral diplomacy to defend democratic institutions in Venezuela. Its original goals were
to: one, request the application of the Inter-American Democratic Charter of the Organization
of American States (OAS) to Venezuela; two, endorse the international recognition of Juan
Guaidd as legitimate president; three, manage humanitarian assistance as a measure of
political pressure; four, promote sanctions from the international community to pressure for
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regime change; and five, block international action of the Maduro regime (Chaves Garcia
2019). However, after left-wing parties took power in Argentina, Bolivia, Mexico, and Peru,
these countries were wary of condemning Maduro, due to their ideological alignment with the
Chavez regime, and began to distance themselves from the group, with Argentina officially
leaving in 2021.

In a more de-politicized effort of collaboration, and under the original leadership of
Ecuador, all South American countries — except Venezuela — joined the Quito Process, which
serves as a regional cooperation process (RCP) to coordinate humanitarian policy responses to
Venezuelan displacement. The First Declaration of the Quito Process was signed with the par-
ticipation of 11 countries (Argentina, Brazil, Chile, Colombia, Costa Rica, Ecuador, Mexico,
Panama, Paraguay, Peru, and Uruguay) in 2018. As of 2023, the areas of humanitarian assis-
tance and integration addressed include asylum, education, socio-economic integration, family
reunification, the protection of children and adolescents, human trafficking, COVID-19, and
HIV/AIDS. As with most RCPs, the non-binding character of the Quito Process agreements
means these have not translated into sustainable policies in practice (Finn and Dofia-Reveco
2021).

A REGIONAL PARADIGM SHIFT

Migration governance in South America has developed atypically in inter-regional compari-
son. The Determinants of International Migration Project (DEMIG POLICY) at the University
of Oxford tracks entry policies, border control, integration, and exit policies across 14 possible
target groups such as high-skilled workers, low-skilled workers, family members, irregular
migrants, asylum seekers, and international students. The data suggest a general restrictive
trend across different migration policy categories for major Western receiving countries and
Africa, Asia, the Middle East, and former Eastern bloc countries since the mid-1980s. South
America, however, presents a historical exception, with increasing restrictions in the 1960s
and early 1970s and the opening-up of migration regimes since the mid-1970s (de Haas et al.
2016).

From a historical perspective, the normative positions on migration management of South
American governments drew a full circle. The region’s migration and citizenship laws of the
nineteenth century had already undergone a liberal phase during which open borders and equal
treatment of foreigners were promoted (Acosta 2018). Since independence, South American
countries — except Brazil and the Dutch, French, and British territories in the region — endorsed
the free movement of people and the equal treatment of South American or, more precisely,
Hispano-American nationals, arguably understood as members of the Creole elite. Indeed,
various international agreements and national laws guaranteed regional migrants’ preferential
access to nationality, recognition of diplomas, or even consular protection abroad. Although
(or perhaps because) regional mobility was limited, the Hispano-American regional figure
emerged as a third legal figure between the national and the foreigner (ibid.).

During the entire twentieth century, however, governmental attitudes towards migration
became sterner, especially under the military regimes of the 1970s and 1980s. Under the aegis
of a national security doctrine and within a Cold War context, authoritarian governments
saw strict migration management as part of their struggle against internal enemies (Rouquié
and Suffern 1998, p. 157). Although the region’s military regimes did not all have the same
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characteristics, they were all concerned with population control as embedded in the state’s
security agenda. They shared their distrust of foreigners and the adoption of restrictive migra-
tion regimes (Schindel 2006). Although the last military dictatorships in the Southern Cone
subsided in the 1990s, the official immigration discourses remained securitized, restrictive,
and often openly racist.

Since the beginning of the twenty-first century, however, political migration discourses
at both the national and regional levels swung back to a liberal normative approach towards
opening borders and extending social and political entitlements to migrants, with an
exceptional focus on safeguarding their human rights (Ceriani Cernadas and Freier 2015).
Discourses across the region shifted from closure and securitization to emphasising migrants’
human rights, non-racism, and non-criminalization, especially about the rights of South
American nationals in the diaspora. Whereas national governments in South America and
elsewhere previously saw emigrants as potential traitors and took steps to disenfranchise and
denaturalize them, policymakers now viewed migrants as valuable ambassadors and senders
of remittances to whom dual citizenship should be extended and voting rights guaranteed
(Domenech 2009). This shift in perception became evident in the numerous laws adopted since
the 1990s allowing dual citizenship and external voting (Escobar 2015).

Several South American countries reformulated their migration laws, which now reflect
— albeit to different degrees — this liberalized approach to managing migration. Here, the
migration laws of Argentina (Law 25.871/2004), Uruguay (Law 18.250/2008), Bolivia (Law
370/2013), Peru (Decree 1350/2017), Ecuador (Organic Law on Human Mobility/2017),
Brazil (Law 13.445/2017), Chile (Law 21325/2021), and Paraguay (Law 6884/2022) are
worth mentioning.

These pieces of legislation are coincidental in several notable aspects. First, they represent
a departure from previous restrictive regimes. They are often the result (at least partly) of
a multilateral dialogue, having seen the participation of different ministries, civil society in
various forms, international organizations, and academia (Acosta Arcarazo and Freier 2015).
Second, they focus on non-discrimination. This can be seen in incorporating the right to
a family reunion on a similar footing with nationals or in equal treatment provisions regarding
working conditions and access to education or healthcare. Third, and under equal treatment,
other related principles might be discerned: the non-criminalization of irregular migration
and the right to migrate as a fundamental right. Concerning the first principle, regularization
programmes have become a standard policy tool (Acosta 2018; Bauer 2019). South American
countries have adopted more than 60 such programmes since 2000 which have increased
notably in the last five years coinciding with the arrival of many Venezuelans (Acosta and
Harris 2022).

It is indeed the arrival of Venezuelans that has led to frantic legislative activity in various
directions. First, while most Venezuelans could be considered refugees under the Cartagena
definition, and although leading bureaucrats in the region’s refugee agencies are aware of the
applicability of Cartagena, only Brazil has applied this definition to a significant number of
Venezuelan citizens (Acosta and Sartoretto 2020; Freier et al. 2020; Freier and Dofia-Reveco
2022; Brumat and Geddes 2023).! Many host countries developed ad hoc policy responses that
have been highly dependent on the number of Venezuelan immigrants and refugees present
(Acosta et al. 2019), often offering them permits with short-term validity, such as the Special
Permanence Permit (PEP) in Colombia and the Temporary Permanence Permit (PTP) in
Peru. In the wake of increasing numbers and rising xenophobia, the region’s initial generosity
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shifted towards restrictive policy reactions and de facto border closures towards Venezuelans
(Freier and Dofia-Reveco 2022). For example, the introduction of so-called humanitarian
visas for Venezuelans and the militarization of borders in the context of COVID-19 in several
countries led to a stark increase in irregular border crossings and migrant smuggling (Freier
and Luzes 2021; Montenegro-Braz 2022; Freier and Castillo Jara 2023).

One noteworthy exception is the Colombian Temporary Protection Status (TPS). The TPS
offers Venezuelan citizens regular status and documentation for ten years, the opportunity to
integrate into the formal job market, and full access to public services. It is a laudable pragmatic
policy approach that has dramatically improved the lives of Venezuelans residing in Colombia
while undermining Colombia’s national and Latin America’s regional refugee protection
regime (Freier and Gomez Garcia 2022). Argentina, Brazil, and Uruguay unilaterally apply the
MERCOSUR Residence Agreements to Venezuelan migrants and thus offer them privileged
treatment as regional citizens. Ecuador had a similar approach between 2017 and 2019 until
it modified its Organic Law on Human Mobility in 2020. A bilateral agreement on the free
movement of people between Ecuador and Venezuela, which on paper grants Venezuelans the
right to obtain a residence and work permit in Ecuador, is systematically ignored in practice
(Ramirez Gallegos 2022). Instead, on 1 September 2022, a new regularization for Venezuelan
nationals in Ecuador was launched.

EXPLAINING THE PARADIGM SHIFT

There is no uniform explanation for the emergence and characteristics of regional migration
regimes. Lavenex et al. (2016) discuss four potential drivers of regional migration cooper-
ation: functional spillovers, domestic politics, international policy transfer, and emulation.
They argue that the liberalization of mobility is mainly driven by domestic concerns, whereas
processes of policy emulation best explain the proliferation of social rights instruments.
They rightly point out that although the functional explanation of spillovers from regional
market integration finds support in the founding documents of regional integration processes,
the timing of liberalization in the case of MERCOSUR refutes its functionalist logic: the
Residence Agreements were adopted in 2002 and implemented in 2009 in a period of stag-
nant economic integration. An intergovernmentalist perspective that accounts for domestic
and international policy priorities thus seems more apt to explain the agreements’ adoption.
Here, it is essential nonetheless to consider both the interests of political actors and chang-
ing ideological paradigms (Brumat and Vera Espinoza 2023). Indeed, the driving forces of
South American integration in the twenty-first century have not just been traditional material
interests such as security, economic growth, and geostrategic considerations but ideational
factors such as a common history, shared values, and the vision of a common future (Caballero
Santos 2013). The inclusion of social rights does not reflect a global wave of liberalization in
relation to the UN Migrant Workers Convention and the advocacy of the International Labour
Organization (ILO), as Lavenex et al. (2016) suggest, but is directly linked to the normative
shift that originated within the region that entailed myriad processes of policy innovation and
emulsion.

This normative paradigm shift towards liberalization characterizing migration governance
in South America was determined by three factors. First, the return to democracy after decades
of military dictatorships led to a renewed significance of international law and human rights.
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Second, the series of mass emigrations after economic crises across the region placed migrants’
rights on the political agenda. Third, various governments became willing to introduce social
items to the regional agenda, which had grown stagnant in their original purely economic aims
of increasing trade and establishing internal markets (Margheritis 2017). These factors played
out in the context of the historically strong position of South American presidents in regional
integration processes (Bianculli 2016), specifically regarding regional migration management
(Margheritis 2012).

The institutionalization of human rights was a central aspect of the democratization process
unleashed in South America in the late 1970s, especially in the context of the prosecution
of military officers involved in human rights violations during the authoritarian regimes
(Hagopian and Mainwaring 2005). A paradigmatic example in this regard is Argentina, where
a more liberal discourse took shape after Néstor Kirchner of the Peronist Justicialist Party
(Partido Justicialista) won the presidential election in 2003. Kirchner needed political allies
and embarked on a human rights discourse, thereby seeking the support of civil society for
whom migration reform had long been a priority issue (Bonner 2005; Ceriani Cernadas and
Morales 2011). Kirchner had himself faced persecution under the last dictatorship, leaving
little doubt that human rights, including migrants’ rights, would be central to his new govern-
ment’s agenda.

At the regional level, there was a parallel reassertion of international law, notably funda-
mental rights. It is against this background that the renewed importance of the Inter-American
Court and the Commission on Human Rights — including the Court’s expansive interpretation
of migrants’ rights — must be understood (Dembour 2015). It is also in this context that the
enthusiastic signature of international human rights treaties must be situated — ten out of the 12
countries in the region have ratified the Migrant Workers’ Convention, making South America
the region with the most state parties to the agreement. The recommitment to international
human rights law provided a favourable context for the progressive reforms of migration
legislation at both the national and regional levels.

At the beginning of the twenty-first century, a series of economic crises affecting most
countries led to an uptick in emigration within and beyond South America, which turned
the topic of migrants’ rights into political currency in many countries. In the context of the
massive increase in South American emigration to Europe — mainly from Argentina, Bolivia,
Brazil, Colombia, Ecuador, and Peru — governments began to severely criticize the restrictive
immigration policies of Western immigrant-receiving countries, especially the EU Returns
Directive of 2008, which includes an obligation to return irregular migrants (Acosta Arcarazo
2009). At the same time, South American governments committed to reforming their immi-
gration policies to set an example for the kind of treatment they expected for their emigrant
nationals abroad. Within SACM and the Declaration of the IX South American Conference
on Migration in 2009, South American states have clearly expressed the need for the adoption
of measures within the region that honour international commitments regarding migrants’
rights ‘guaranteeing migrants inside our region, the same rights that we seek for our nationals
in transit and destination countries ... in order to ensure the principles of coherence, equality,
and non-discrimination’. Governmental immigration discourses thus developed in the context
of mass emigration and popular support for migrants’ rights, which led to the concurrent
liberalization of immigration discourses (Acosta Arcarazo and Freier 2015). Human rights
organizations, migrant associations, international organizations, and academics have found
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an opportunity to demand that South American governments amend their formerly restrictive
migration laws in these critiques.

At the same time — and because of increased emigration and the decline of previous
European immigration flows since the 1960s — regional migration became much more sig-
nificant, and many of these regional migrants found themselves in undocumented situations.
Against this backdrop, the historical processes that led to adopting the 2002 MERCOSUR
Residence Agreements can be better understood. The agreements’ main objective, as une-
quivocally declared in their preamble, is to resolve the status of intraregional migrants in an
irregular situation. The deepening of the integration process and implementing a policy of free
circulation of people only emerged as a secondary priority. In other words, unlike in Europe,
the driving force of liberalizing mobility was the need to resolve de facto undocumented
migration and not establish an internal market. This difference is crucial for understanding the
structure of the agreements themselves.

Another critical factor was the willingness to introduce social items to the MERCOSUR
agenda, which had grown stagnant in its original purely economic aim of boosting trade and
establishing internal markets. In this context, Argentina and Brazil have been competing for
ideological ‘post-neoliberal regional leadership’ (Margheritis 2012). In his second and last
term as Brazilian president, Fernando Henrique Cardoso sought to make his mark in advanc-
ing regional integration by encouraging the deepening of the regional social agenda during
Brazil’s MERCOSUR presidency from July 2002 to January 2003. Brazil thus proposed an
exceptional migratory amnesty for MERCOSUR nationals on 30 August 2002 that would have
been accessible for six months to all undocumented regional migrants in the four Member
States of Argentina, Brazil, Paraguay, and Uruguay. But the Argentine government, based on
the country’s experience with numerous regularization procedures since the 1940s, was not
convinced of the proposal’s merits or capacity to perform well as a long-term solution. Thus,
Argentina proposed instead establishing a permanent rather than temporary mechanism so that
MERCOSUR nationals would always have access to a regular status (Alfonso 2012, p. 48).

Finally, Lavenex et al. (2016) argue that RCPs focus less on internal mobility regimes — and
are thus less determined by regional integration efforts — but rather address external migration
control under the strong influence of the interests of powerful regional hegemons.

RCPs ... tend to be strongly influenced by the interests of major immigration countries in the region
or outside, such as the EU towards Africa and the United States ... towards Latin America ... and the
multiplication of RCPs focusing on security aspects results from active policy transfer on the part of
major destination countries, with support from international organisations. (ibid., pp. 458, 470)

The emigration of many Venezuelans has led to a revaluation of migration and refugee
governance in the region. Importantly, states’ hesitation in recognizing Venezuelans prima
facie as refugees is reflected by the UNHCR’s creation of the new category ‘Venezuelans
displaced abroad’, which was first introduced in its 2019 Global Trends Report (Freier 2022).
Acknowledging the large percentage of Venezuelans who stay in their host countries but
remain outside of the asylum system, the UNHCR sees ‘Venezuelans displaced abroad’ as
entitled to international protection under the criteria contained in the Cartagena Declaration.
The complexities of Venezuelan categorization processes are connected to the ever-present
debate over the separation of migrants and refugees (ibid.).

In the context of Venezuelan displacement, political ideology determined policy reactions,
i.e., right-wing executives opposed to the Venezuelan regime were more likely to receive and
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protect Venezuelan migrants and refugees than their left-wing counterparts (Freier and Parent
2019; Freier and Dofia-Reveco 2022). At the same time, there is proof of US pressure not
only on Mexico (Castillo and Toussaint 2010), but also on South American governments to
implement immigration control policies to keep extra-continental immigrants out of the region
(Freier 2016) or intraregional migrants contained within it (Freier et al. 2021), thus serving US
interests. This dynamic is reflected in the Los Angeles Declaration of 2022, which includes
elements of rights but also control.

OUTCOMES OF REGIONAL MIGRATION GOVERNANCE

The relationship between migration policies and actual migrant flows is complex. Indeed,
regions with ambitious free movement regimes have not seen significant migration flows
increase. In contrast, regions with thin internal mobility norms have seen the steepest rise in
intraregional migration, often irregularly. Although Lavenex et al. (2016) point to the lack of
adequate studies and data, they interpret these results as evidence against any direct effects
of regional migration governance. The authors thus fall into the pit of conceptual confusion
between policy effects — that is, intended and unintended consequences — and policy effec-
tiveness (Czaika and De Haas 2013). As Lavenex et al. (2016) observe, the MERCOSUR
Residence Agreements were a way to end the presence of large numbers of irregular migrants
from neighbouring countries. Although studies of the effects and consequences of the
MERCOSUR Residence Agreements remain scarce and incomplete, we know that between
2009 and 2016, more than 2.6 million South Americans obtained a temporary residence
permit in one of the nine countries implementing the agreements, with Argentina, Chile, and
Brazil taking the lead in granting residence permits (IOM 2018). This does not necessarily
imply, however, that the increase in regional flows is a result of the agreements and, indeed,
Venezuelans have not emigrated more to the countries that have included them under the scope
of the agreements, in particular Argentina, Brazil, and Uruguay.

Regarding the agreements’ implementation, several problems have been highlighted (ibid.).
These include the lack of administrative resources to deal with applications, the introduction
of additional requirements not contemplated in the agreements, and the general lack of infor-
mation available to potential beneficiaries. Moreover, the agreements are not implemented
uniformly and indiscriminately across every country. Chile, for example, does not apply it
to Colombian, Ecuadorian, or Peruvian citizens; Argentina and Brazil, by contrast, extend
the agreements to all other 11 countries in South America, including Guyana, Suriname, and
Venezuela — although these three countries have not yet implemented it. Finally, Uruguay
directly grants permanent residence to those applying for a permit, rather than first offering
a two-year temporary permit.

THE FUTURE OF REGIONAL MIGRATION GOVERNANCE IN
SOUTH AMERICA: FURTHER RESEARCH

During the last few years, regional migration governance in South America has been the focus
of attention for a growing group of legal scholars and political scientists. There remains much
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room for further research, in both breadth and depth. The five issues outlined below should be
considered priorities.

Conceptual Clarity

Pedroza (2017) notes that the emerging scholarship on domestic and regional migration
governance in South America needs conceptual clarity. While the use of the terms ‘liberal’
(meaning progressive) and ‘liberalization’ (meaning any policy change towards less control
and other restriction) is common, the literature lacks any in-depth discussion of the application
of liberalism in the context of migration governance, especially in connection with somewhat
fuzzy concepts such as ‘populist’ and ‘neoliberal’.

Explaining Policy Change

We have argued that the socioeconomic and demographic context of economic crises and the
simultaneous increase in emigration to North America and Europe, as well as intraregional
migration, have led to an ideational change in migration governance at both the domestic and
regional levels. Proclaimed values of the universality of migrants’ rights and the necessity
for regularization measures have fed back into immigration discourses based on the logic of
coherence and political reciprocity. There is much room for further research on the relative
weight of these and other policy determinants, such as the state of the economy; the number
of migrants; public opinion; strong executives (the role of the presidency rather than political
parties); the dynamics of coalition-building under populist regimes; and the connections
between migration policy and foreign policy.

The Direction of Policy Diffusion

Since the onset of the twenty-first century, the discourses, and legal initiatives of various South
American countries — as well as MERCOSUR, CAN, and SACM at the regional level — shifted
to reflect a liberalized approach towards managing migration. From the evidence presented in
this chapter, it is not clear that policy diffusion works as a unidirectional, top-down process
from the international to the regional to the national level. South America instead presents
a multi-vocal and reciprocal process that needs further exploration.

Studying Policy Implementation

There needs to be more study on the reasons and the precise areas where implementation gaps
take place. For example, these gaps might be the result of the incorrect application of legal
regimes deriving from the regional and the domestic levels (Acosta and Odriozola 2022).
These implementation gaps also invite us to develop intersectional approaches to studying
migration governance in the region, adopting broader critical socio-political lenses, such as
inequality, (institutional) racism, and aporophobia (Acosta and Freier 2023).
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The Relationship Between Policy Outputs and Outcomes

In this chapter, we focused on migration governance as policy output, and only briefly dis-
cussed the outcomes of the policy effects of regional migration governance. It is, therefore,
essential to further investigate the implementation of regional agreements and national policies
and their reciprocal relationship with policy outcomes — that is, migration flows. Migration
policies have (sometimes unintended) effects on migratory flows, while at the same time, the
size and characteristics of migration flows impact the nature of policies. As pointed out by
Hollifield and Wong (2013), we thus need to develop research questions and objectives in
relation to migration’s duality, as both cause and consequence.

Racially Discriminatory and Securitized Policies

Many South American administrations have recently rewritten their immigration legislation
in the spirit of non-discrimination, migrants’ human rights, and free human mobility. They
further actively promote the conceptual detachment of migration from international organized
crime such as drug and human trafficking and international terrorism (Magliano and Clavijo
2011). Racial and ethnic discrimination, however, remain contentious socio-political issues
across Latin America (Wade 1997; Beck et al. 2011; Johnson 2013). It is also well known that
the US, which since 9/11 has realigned its foreign policy in Latin America through the prism of
the Global War on Terror (Felbab-Brown 2008), continues to exert substantial influence on the
security policies of various countries in the region through soft and hard power (Livingstone
2009). The relative weight of these contradictory forces merits further academic attention.

CONCLUDING REMARKS

This chapter traced recent developments in South American migration governance at national
and regional levels. Reviewing the liberalization of South American immigration discourses
and laws since the early 2000s, there have been significant advances in agenda-setting and
consensus-building. Still, a mixed picture emerges when assessing actual legislative change.
Significant gaps between discourses and legislative frameworks persist in many countries and
at the regional level, considering the arrival of many Venezuelan nationals. This leaves gov-
ernments publicly proposing and internationally demanding progressive immigration policies
without always adopting and implementing such policies at home. Despite significant varia-
tion in the quality and magnitude of these reforms, one can speak of a philosophical paradigm
shift in the region — a new outlook on migration that brings the individual migrant and human
rights into the centre of policymaking. At the domestic level, the right to migrate that is now
enshrined in Argentine, Bolivian, Ecuadorian, and Uruguayan migration laws and in various
regional declarations symbolizes this new approach to migration management yet also brings
into relief their inherent contradictions and inconsistencies. At the regional level, the ‘open
door’ approach to migration was first developed within MERCOSUR and has recently been
extended to the whole subcontinent but not to extra-regional migrants.

What does this mean for the future of regional migration management and its potential
impact on global migration policy? In global comparison, the South American sub-region
has taken the lead in developing progressive immigration policies with a clear emphasis on
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non-discrimination, migrants’ rights, and the promotion of free human mobility liberaliza-
tion. All countries in the region, except for Paraguay and Chile, have endorsed the Global
Compact on Migration (Acosta and Harris 2022). South American governments likely have
significantly more autonomy in developing their immigration policies than Central American
governments and Mexico because transit migration towards the US-Mexican border creates
diplomatic pressure to maintain or implement restrictive policies. Nonetheless, within South
America, various restrictive laws remain in force, and some recent initiatives create the risk of
falling back on securitized notions of migration including, for example, the adoption of visas
for Venezuelans in Chile, Ecuador, and Peru (ibid.).

To consolidate the political paradigm shift in the region, there is a need for more widespread
legislative reform, regional coordination, effective implementation of adopted agreements and
laws, and a thorough discussion of the meaning of their central concepts, such as the right to
migrate. A wide array of actors — including national governments and courts, practitioners,
academics, NGOs, migrant organizations, international organizations and the SACM — will
play a role in deciding whether South American regional migration governance will credibly
challenge established immigration policy paradigms in the EU and the US in the near future,
or whether liberal reforms are little more than smoke and mirrors.

NOTES

1. Other countries such as Bolivia, Paraguay, and Peru have also granted refugee status under
Cartagena to a limited number of Venezuelan nationals. CONARE BOLIVIA (2020): Comunicado
de la CONARE, La Paz (11 de febrero), www.cancilleria.gob.bo /webmre/noticia/3813; INFOBAE
(2019): Paraguay otorg6 el estatus de refugiado a 720 venezolanos (29/12/2019), www.infobae
.com/america/venezuela/2019/12/29/paraguay-otorgo-el-estatus-derefugiado-a-720-venezolanos/.

2. See www.inclusion.gob.ec/el-proceso-de-regularizacion-de-ciudadanos-venezolanos-en-ecuador
-iniciara-este-1-de-septiembre-del-.2022/#:~:text=Este%20se %20iniciar%C3 %A1 %20este %201
,Migratoria%20hasta%20esta%20fecha%201%C3%ADmite.
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